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Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re: In the Matter of Inquiry Concerning Deployment of Advanced Telecommunications
Capability to all Americans in a Reasonable and Timely Fashion, GN Docket No. 17-199

Dear Ms. Dortch:

On behalf of The Leadership Conference on Civil and Human Rights and the undersigned
groups, we write to offer our views in this proceeding. * The Leadership Conference is a
coalition charged by its diverse membership of more than 200 national organizations to
promote and protect the rights of all persons in the United States. The Leadership
Conference’s Media/Telecommunications Task Force is committed to ensuring that all
communities, particularly those who are underserved, have access to affordable, reliable,
high-quality advanced communications services, and that workers in the industry have good
jobs.

As discussed in more detail below, we make the following recommendations:

e The Commission should consider advanced telecommunications capacity deployment in
the 706 inquiry by looking to its practical purpose: its use by people in the United States.

e The Commission should reaffirm its previous conclusion that advanced
telecommunications capacity means access to both fixed and mobile broadband service.
These services are complementary, not substitutes for each other.

¢ While fixed and mobile broadband have distinct differences, the Commission should
retain its 25/3 Mbps speed definition and evaluate both services by this measure.

e Even if the Commission considers “deployment” to refer only to infrastructure, evidence
does not support reversal. At least six studies issued in the last year and a half find that
many of the lowest income neighborhoods in the United States lack fiberoptic network
access. Further 477 data analysis is needed, as well as improvements to increase its
accuracy.

e The Commission should not conclude that the current deployment of advanced
telecommunications capability is “reasonable and timely,” and should take action to
adopt subsidies, support tax policies and digital inclusion programs, and bolster robust
broadband Lifeline service. Such actions will accelerate investment in broadband
infrastructure, encourage broadband adoption, and close the digital divide.
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High-speed broadband is the essential infrastructure of the 21 century. It provides the platform for
economic development, jobs, education, health care, public safety, energy efficiency, civic participation,
entertainment, and communications among friends and family. The Commission’s annual evaluation of
advanced telecommunications services is critical to the economic and social well-being of our nation.

The Commission should consider advanced telecommunications capacity deployment in the 706
inquiry by looking to its practical purpose: its use by people in the U.S. In its Notice of Inquiry, the
Commission seeks comment on how it should evaluate the reasonable and timely deployment of advanced
telecommunications capabilities. Use and adoption continues below optimal levels. According to the
most recent census data, only 67.3 percent of people in the U.S. have a wired broadband connection. For
households earning $20,000 a year or less, 43 percent do not have a wired broadband connection, and for
households earning between $20,000 and $75,000 almost 20 percent lack access.? Twenty-one million
people, or 18 percent of the total population do not have access. Access for people of color is particularly
low. According to Pew Research Center, one-quarter (27 percent) of all Americans — with even higher
percentages of African-Americans (35 percent), Hispanics (42 percent), and low-income households with
annual earnings under $30,000 (47 percent) — do not subscribe to broadband at home, in many cases,
because they cannot afford it.®> Moreover, consistency in access and affordability impact use and should
be considered. Even among low-income families who are connected, huge numbers suffer from low-
quality service, intermittent service, or are cut off when they cannot afford the cost.*

We urge the Commission to reaffirm its 2016 Broadband Progress Report conclusion, which stated
that “consumers have advanced telecommunications capability only to the extent that they have
access to both fixed and mobile broadband service,” and to conduct its evaluation by this measure.®
In its Notice of Inquiry, the Commission seeks comment on how it should evaluate the reasonable and
timely deployment of advanced telecommunications capabilities. More specifically, the Commission
seeks comments on whether wireless broadband service is an adequate substitute for wireline, and
whether mobile broadband speeds of 10/1 Mbps qualify as advanced telecommunications services. The
answers to these questions will have a significant impact on the progress of broadband deployment.

As the Notice of Inquiry states, “salient differences” between mobile and fixed telecommunications
capability compel the Commission to recognize the distinction between these two technologies.® Mobile
broadband allows people to connect from almost any location and smartphones enable many previously
unconnected people to access the Internet. However, despite advances in mobile technology, mobile LTE
service remains below broadband speed, service dead zones and signal loss reduce reliability, and
wireless broadband is more expensive, with more restrictions, than wireline broadband. These serious
drawbacks, along with consumer usage patterns, support the Commission’s 2016 conclusion that “fixed
and mobile services are not functional substitutes for one another,” but have “different and
complementary capabilities.”’

Low-income communities and communities of color are more smartphone-dependent than wealthier and
White communities. According to Pew, about 13 percent of poor households — those with household
incomes below $30,000 per year — rely on mobile service to connect to the Internet, compared to just one
percent of households earning more than $75,000 per year. Twelve percent of Black households and 13
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percent of Latino households are smartphone-dependent, compared to four percent of White households.®
Smartphone dependency does not provide full access to the benefits of the Internet. In addition to the
shortcomings discussed above, it remains difficult to apply for a job, take online classes or training, or
write a research paper from a mobile device over mobile service. The Commission, by reconsidering
mobile service as a substitute for wireline service, would deny the challenges of the smartphone-
dependent, ignore a reality of the digital divide, and discourage investment and digital inclusion efforts to
connect these communities.

We urge the Commission, at a minimum, to retain the current 25/3 Mbps broadband benchmark to
evaluate whether advanced telecommunications capability is being deployed in a reasonable and
timely fashion — and to adopt the same standard for mobile and wireline broadband. As the
Commission explained in 2015 when it adopted the current benchmark, these speeds represent the
minimum capability necessary for a family to engage at the same time in multiple online activities,
including streaming high-definition video, downloading files, and participating in an online class. Further,
we note that the 25/3 Mbps benchmark falls far short of the goals the Commission set in the 2010
broadband plan — namely, networks capable of delivering 50/20 Mbps by 2015 and 100/50 Mbps by
2020. The Commission should analyze the need to raise the speed benchmark to recognize demand for
gigabit networks capable of delivering more data- and video-intensive services and applications over the
Internet, including backhaul connectivity for next-generation wireless networks and the “Internet of
Things.”

Even if the Commission considers “deployment” to refer only to infrastructure, evidence does not
support reversal. At least six reports released over the last year and a half find that many of the lowest
income neighborhoods in our country lack fiberoptic network deployment, which not only increases their
forced reliance on wireless but also jeopardizes their future access to 5G technologies. The National
Digital Inclusion Alliance (NDIA) produced a series of maps evidencing stark disparities in fiber
deployment in low-income census blocks in Cleveland, Dayton, and Toledo, OH, and Detroit, MI.® The
Center for Public Integrity produced two studies of noncable Internet providers and found, among other
things, that “in urban areas where 94 percent of households have access, low-income families are three
times as likely to lack access as the wealthiest urban families.”*® The Haas Institute found one-quarter of
California households in AT&T’s footprint must rely on the slowest DSL technology, and these
households’ incomes are 43.5 percent lower than households who are able to access fiber-based
technology.*

The Commission’s 2016 Broadband Report concluded that more than 34 million people lack access to
broadband at the Commission’s current 25/3 Mbps speed definition—23 million in rural areas and 11
million in urban communities.*? Although the Commission cites staff analysis that may indicate these
numbers have changed substantially, a recent US Telecom analysis of the newest 477 data reports similar
findings to the 2016 report. US Telecom found that 90 percent of housing units have access to fixed
broadband service at 25/3 Mbps,*® which means 35.3 million people are without broadband access.** And
according to that analysis, only 64 percent of rural housing units have access to fixed broadband service at
25/3 Mbps.*®> We believe, at a minimum, the Commission’s new staff analysis based on this same data
deserves further scrutiny.'® Even assuming a more robust analysis, we caution overreliance on that data
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because, as the Commission admits, 477 data “may overstate or understate the estimate of Americans
with access to fixed advanced telecommunications services” and because, inter alia, if a census block is
listed as served by a provider “it is impossible to tell whether residents of that block seeking service could
turn to that provider for service or whether the provider would be unable or unwilling to take on
additional subscribers.”*” Existing data on deployment and use demonstrates a persistent digital divide
and does not support a Commission reversal. Advanced telecommunications capability is not being
deployed in a reasonable and timely fashion to all Americans.

We encourage the Commission to take a broad, meaningful look at deployment as it relates to use and to
investigate data that demonstrate low-income neighborhoods lack fiber infrastructure. We reiterate our
concern that the Commission’s current proceeding will reconsider mobile service as a substitute for
wireline service and thus lower the bar for broadband speed standards. These changes would deter
network investments and cement the digital divide. Instead, the Commission should expeditiously take
action to adopt subsidies, support tax policies and digital inclusion programs, and bolster robust
broadband Lifeline service. Such actions will accelerate investment in broadband infrastructure,
encourage broadband adoption, and close the digital divide.

Thank you for your consideration of our views. Please contact Leadership Conference
Media/Telecommunications Task Force Co-Chairs Cheryl Leanza, United Church of Christ, OC Inc., at
202-904-2168 and Michael Macleod-Ball, on behalf of ACLU, at 202-253-7589, or Corrine Yu,
Leadership Conference Managing Policy Director, at 202-466-5670, if you would like to discuss the
above issues.

Sincerely,

The Leadership Conference on Civil and Human Rights

American Civil Liberties Union

American Federation of Labor-Congress of Industrial Organizations (AFL-CIO)
Asian Americans Advancing Justice — AAJC

Center for Media Justice

Common Cause

Communications Workers of America

NAACP

National Consumer Law Center, on behalf of its low-income clients
National Disability Rights Network

National Hispanic Media Coalition

United Church of Christ, OC Inc.
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